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FOREWORD

PROFESSOR ALAN PATERSON

CHAIR, INTERNATIONAL LEGAL AID GROUP &
DIRECTOR, CENTRE FOR PROFESSIONAL LEGAL STUDIES,
STRATHCLYDE UNIVERSITY, GLASGOW

Dear Colleagues,

Five months have flown by since the stimulating ILAG conference held virtually at Sydney New
South Wales with the tremendous assistance of Legal Aid New South Wales. ILAG is
enormously indebted to Brendan, Gina and Wayne (below) for all their help with the
conference, and not least for holding all the presentations, bios, national papers and conference

papers on the Legal Aid NSW website since then. https://www.egalaid.nsw.gov.au/about-

us/international-legal-aid-conference-2021

- Although relatively few of those attending

| were able to complete the feedback
questionnaire - it is clear from Ms Eileen
Ritchie's summary in this Newsletter that
~ those who responded were highly positive
about the conference, its content and
organisation. The Newsletter contains
updates from two other supra-national
access to justice initiatives - the Access to
Justice in the Americas project and the Global
Access to Justice Project. Roger Smith
updates us on Unbundling in a technological
era and we hear from Japan about how they have delivered access to justice in the COVID era.
Dr Agne Limante reports on her innovative EU project on user friendly legal aid for children (
the final Roundtable is on the 17t November ) and one of the earliest ILAG members, Jon
Johnsen, alerts us to the fact that the Netherlands and Scotland are not alone in having recent
reform reviews of Legal Aid - Norway had its review in 2020. Glasgow being the home of COP-
26, maybe our next newsletter will have something on global warming and access to justice. As
ever thanks are due to our ever-industrious Newsletter Editor, Peter van den Biggelaar and
Paul Ferrie our on-line administrator.,

Ever best wish,

Alan



international law, theory of justice, and law and development as increased access to justice
implies the effectiveness of the rule of law. In line with this discussion, Adriane Seixas
describes the implementation of the United Nations’ Sustainable Development Goals related to
access to justice in Brazil. Those papers prove how transdisciplinary the subject can be.

The book can be downloaded for free on www.accesstojusticeamericas.org. We are happy to
get in touch and learn from your experience in your native language and translate it to the
world.

ONLINE AND FACE-TO-FACE ADVICE UNDER COVID-19 IN JAPAN

TOMOKI IKENAGA
Chairperson of the Civil Legal Aid Committee of the Japan Federation
of Bar Associations

KEITA ABE
Executive Secretary of Osaka Office of the
Japan Legal Support Center

1. Introduction

The International Legal Aid Group Conference in Sydney in 2021
discussed the issue of the online and face-to-face advice under the
COVID-19. Legal Aid New South Wales showed the following sharp
contrast on the evaluation of online advice at session two “Approaches to legal aid in NSW”
held on 22 June 2021.

Positive: “I was much appreciative of the phone session, as it's an almost 400km trip to an
office - Client”

Negative: “Phone was difficult due to limited phone reception and inability to gauge capacity
and understanding. Access to services has decreased. Ability to do deep engagement is
compromised. Enforcement of fines in remote communities disproportionately affects
Aboriginal clients.”

Japan is also wondering how we should evaluate the online and face-to-face advice both under
and post the pandemic. In this article, authors describe how pandemic hit Japan, how legal aid
organization introduced the online advice, how the online and face-to-face advice proceeded as
the wave of pandemic fluctuated from the first wave to fifth wave, to what extent online advice
was relied on under the pandemic, how managing staff at the legal advice counter evaluated
the newly introduced online advice, and where we should place the online advice in the whole
picture of legal advice.

2. Before the Pandemic

Japan Legal Support Center (JLSC), which is a public corporation providing legal aid established
in 2006 with funding from the national government provides face-to-face legal advice for low-
income person free of charge at either local offices of JLSC or the lawyer’s offices contracted by
JLSC. JLSC have provided about 310,000 legal advice per year (about 26,000 per month)



nationwide in recent years before the pandemic. Online advice was not introduced until the
pandemic hit. Rather, online had been avoided because important facts are likely to be missing
or misunderstandings likely to arise due to the lack of face-to-face communication.

3. Arrival of the Pandemic and Introduction of Online Advice - Not Mandatory Use of Online
but Combination of Face-to-face and Online

Japan has experienced five waves so far. The first wave peaked in April 2020. In response to
the first wave, JLSC revised the regulation that introduces the online advice in addition to the
face-to-face and have it approved by the Minister of Justice on 1 May 2020 and it started on 11
May 2020. Points to note is that forced lockdown with enforcement of fines has not been
introduced in Japan so far. Instead, voluntary stay-at-home request to refrain from non-
essential and no-urgent outings was introduced, which means face-to-face advice is
continuously available even under the pandemic when people are facing legal problems.
Therefore, people who are facing legal problems can choose either face-to-face or online at
their own will although their choice are affected to some extent by the safety and health policy
of each local office of JLSC or the lawyer’s office.

4. Wave of Pandemic and Tendency to Increase / Not Increase the Online Advice

When people facing legal problems can choose either face-to-face or online at their own will,
do they likely to choose online in proportion to the increase of positive cases? The following
line graph shows the number of positive cases of COVID-19 (left axis) and the number of face-
to-face advices (right axis), the number of online advices (right axis) per month from April
2020 to September 2021.
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5. Preliminary Findings

Japan has experienced five waves so far. The first wave peaked in April 2020 and JLSC
introduced the online advice next month in May 2020. The second waved peaked in August
2020. The third wave peaked in January 2021. The fourth wave peaked in May 2021. The most
serious fifth wave peaked in August 2021. As above the line graph shows, the number of online
advices reached the highest peak of 6,493 (right axis) in June 2020 immediately after the first
wave. This is assumed that people feared most at that time in the face of the unknown virus
and showed the tendency to rush to online advice. However, it seems people soon realized that
online advice would be second-choice, that is, they may go to online under the revised
regulation, but most do not The number of online advices relatively remained sluggish
between 3,000 and 5,000 (right axis) even under the attack of the second, third and fourth
wave, However, since fifth wave reached the unprecedented highest peak of nearly 600,000
positive cases (left axis) in August 2021, it is assumed that people showed the tendency but
slight one to choose online instead of face-to-face. Generally speaking, the tendency to choose
face-to-face had been stable in Japan through first wave to fifth wave.

6. How Managing Staff at the Legal Advice Counter Evaluated the Newly Introduced Online
Advice

According to the interview from the managing staff at the legal advice counter, people facing
legal problems showed the general tendency to choose face-to-face advice instead of online
even under the pandemic when they were offered an option to choose one. Exceptions were
metropolitan Tokyo office and very few limited offices. Because the waiting room is so small
and always crowded in the metropolitan Tokyo office that practicing social distancing is
difficult, the managing staff at the legal advice counter took a strategic approach to induce to
the online advice consciously instead of face-to-face.

7. Preliminary Conclusion

Since forced lockdown with enforcement has not been introduced in Japan so far, people facing
legal problems can choose either online or face-to-face. When they were offered an option to
choose one for the first time, people began to choose online in the face of the first wave of the
pandemic in April 2020 for fear of the unknown virus. However, after the first wave was over,
people resisted change to shift from face-to-face to online. The second, the third, the fourth,
and the most serious fifth wave hit Japan consecutively, but people have showed the general
tendency to choose face-to-face consistently although the number of online slightly increased
during the severe fifth wave. Preliminary conclusions are that people facing legal problems
may go to convenient online advice nowadays, but most do not even under the pandemic.
Rather many actually resist change to shift to online. The future issue in Japan is how stability
to remain face-to-face and global inevitable trend to change into cost-efficient online can
coexistafter the post-pandemic austerity era.
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